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1 Background & Experience 
 

1.1 My name is Charlotte Yarker, and I am a partner in the Planning and Development team of Daniel 
Watney LLP. I hold a post graduate diploma in Urban Planning from Oxford Brookes University and 
have been a Member of the Royal Town Planning Institute for 21 years (membership number 44612). 
I have 23 years of experience as a town planner.  

1.2 Prior to joining Daniel Watney LLP I was a senior planning associate at Boyer between September 
2016 and March 2019 and an associate partner at Montagu Evans LLP between March 2007 and 
August 2016. Prior to March 2007 I held positions at Indigo Planning (now part of WSP) and in the 
development control department of the London Borough of Southwark.  

1.3 I have a significant amount of experience in many areas of town planning, in particular residential 
development proposals in London and the South-East of England. I have also appeared as an expert 
witness at planning appeals and Examinations in Public.  

1.4 I was first appointed to provide planning consultancy services on the Land South of Kenley 
Aerodrome (herein the Site) in November 2019 by Croydon and District Education Trust (herein the 
Appellant).  

1.5 This Proof provides my professional opinion and has been prepared in accordance with the Royal 
Town Planning Institute’s Code of Professional Conduct.  
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2 Introduction 

  

2.1 The issues in this Inquiry reflect the Council’s position in proceeding with five reasons for refusal; 
reasons 1, 2, 3, 4 and partially 5 set out in the Decision Notice issued 13 May 2024 (CD 4.02) in relation 
to the appeal site, in the jurisdiction of Tandridge District Council (herein TDC or the Council). 

2.2 It is common ground that reasons for refusal 6 and 7 are capable of being addressed through agreed 
conditions. It is also common ground that technical matters regarding the loss and replacement 
planting of trees, with reference to reason for refusal 5 are agreed.  

2.3 The areas of disagreement therefore relate to the alleged loss of a planning field (the Southern Land) 
described in reason for refusal 1.  

2.4 The alleged inappropriateness of the development in the Green Belt causing harm to its openness 
described in reason for refusal 2.  

2.5 The alleged inherent unsustainability of the site and the Council’s case that it is inaccessible by all 
means of transport aside from the private car, plus the alleged unacceptable impact to the highway 
network as described in reasons for refusal 3 and 4.  

2.6 Finally, the impact of the removal of trees during the maturity of the replacement specimen upon 
the character and appearance of the conservation area and the local landscape setting, which relates 
in part to reason for refusal 5.   

2.7 The Council accepts that it does not have an up-to-date development plan nor a five-year housing 
land supply. Furthermore, on 12 December 2024 the Government published Housing Delivery Test 
measurements for 2023. This identifies Tandridge District as only having delivered 42% of its housing 
target over the past three years consequently it is a ‘presumption authority’. This is not disputed.  

2.8 This site will make a significant contribution to supply the acute need for market and affordable 
housing in the area. Notwithstanding this, the Council maintains the five reasons for refusal, despite 
the evidence which clearly indicates that the Council should have made a positive decision in this 
case. 

2.9 My evidence addresses all matters raised in the five reasons for refusal. I address development plan 
matters and the National Planning Policy Framework (NPPF) (newly adopted 2024) (CD 7.01) for 
which this appeal must be decided against compared against the superseded NPPF (updated 2023) 
(CD 7.03) which the application was decided against. My evidence relies on the newly adopted NPPF 
(2024) and therefore I refer to the latest paragraph numbers rather than those which are set out in 
the superseded NPPF (2023). My evidence will apply the relevant policy tests and weight to be given 
to those policies contained in the development plan, the national framework and other material 
considerations.  

2.10 The relevant matters raised in the reasons for refusal are explored in further detail in the Proofs 
provided by the Appellant’s other expert witnesses. As appropriate, in forming my professional 
opinion on the above matters, I refer to those Proofs provided by the Appellant’s other expert 
witnesses. My evidence should be read alongside the evidence of Mr Philip Bell addressing transport 
and highways, Ms Lucy Markham addressing heritage and Mr Stephen Kirkpatrick addressing 
landscaping and visual impact and that of Mr Owen Hallett addressing ecology. I rely upon their 
conclusions, based on their professional opinions in forming my planning judgements. 

http://www.danielwatney.co.uk/


  

Land South of Kenley Aerodrome 
Planning Proof of Evidence – Charlotte Yarker 
danielwatney.co.uk   Page | 4 

3 Appeal Background 

  

 S ITE BACKGROUND 

3.1 The detailed context of the application and this appeal are found within Sections 3-7 of the 
Appellant’s Statement of Case (CD 8.01) so are not repeated here, but I draw attention to specific 
elements that are important to the consideration of this appeal. 

S I TE  DESCRIPT ION  

3.2 The appeal site (Land South of Kenley Aerodrome, Victor Beamish Avenue, Caterham, Surrey, CR3 
5FX) forms part of the former Royal Air Force Station Kenley (RAF Kenley). The appeal site measures 
4.74 hectares, of which 29.8% is previously developed land, comprising areas of former buildings, 
structures and hardstanding. 

3.3 The appeal site excludes the former NAAFI building and parade ground, which is in the centre of the 
site, and which is owned and operated by OneSchool Global, an independent day school, for pupils 
aged between 7 and 18. OneSchool opened in September 2015. At present, the existing school 
accommodates around 140 junior and senior pupils and is open throughout the year, with associated 
activities and movements. Within the curtilage of the NAAFI is the parade ground which is used as a 
playground by the school. 

3.4 The appeal site is located within the Kenley Aerodrome Conservation Area. At the north of the site, 
is grassland with a single, large and very dilapidated ‘workshop’ which is demonstrably no longer fit 
for any purpose and is therefore proposed to be removed, which is accepted by Surrey County 
Council (SCC) in its capacity of conservation consultee.  

3.5 The appeal site has never in its history been publicly accessible. The land remains fenced off, 
undesignated and is not accessible by members of the public. The Southern Land within the appeal 
site, comprises grass covered hardstanding. It was used by OneSchool Global with the informal 
agreement of the Appellant as an overspill informal ‘kick-about’ area. With reference to Appendix 1 
this land did not form part of the school’s planning permission (ref. 2015/179) (CD 8.05). Planning 
permission was not sought for a change of use. The use ceased in July 2023.  

3.6 The school recently obtained planning permission (CD 8.06) and Listed Building Consent (CD 8.07) 
(LPA ref. 2024/72 and 2024/53) for the creation of a multi-use sports and educational facility and 
sports pitches to the front of the site currently used as a playground (within the original redline of 
the site) ensuring on-site provision of safe sports facilities in perpetuity of the school’s use of the 
site. CD 8.08 shows the site layout and sports facilities approved. 

W I THDRAWN S I TE  ALLOCATION  

3.7 At the time of submission of the planning application, the appeal site benefited from a draft 
allocation in the withdrawn Local Plan (withdrawn draft allocation HSG06, Land off Salmons Lane 
West, CD 6.01).  

3.8 This allocation was underpinned by an evidence base that concluded that the site: 

a) Should be removed from the Green Belt 

b) Should be included within the settlement boundary of Caterham 

http://www.danielwatney.co.uk/
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c) Is inherently sustainable, and identified necessary mitigation measures  

d) That the site is capable of accommodating 75 dwellings  

3.9 Therefore, great weight should be placed upon the evidence base that the Council relied upon in 
allocating the site for residential development. Specifically Green Belt Assessment (Part 3) Appendix 
1, 2018 (CD 6.32) which states:  

‘The site is physically and visually well contained with the western and southern 
boundaries of the site being formed by Victor Beamish Avenue , and Salmons Lane 
West/Salmons Lane respectively, whilst the eastern boundary is well defined by trees. Its 
impacts could be reduced through sensitive design, landscaping and buffer zones, 
including ensuring the special character of the conservation area is preserved. 
Furthermore, the northern boundary of the site provides an opportunity for a clear 
separation between the built-up and open areas, and it is considered that a robust and 
defensible boundary could be secured in this location. Further to this, the open area to the 
east of Whyteleafe Hill would continue to ensure the physical separation between 
Caterham and Whyteleafe and such the loss of this site would not impact on the wider 
Green Belt’s ability to serve this purpose.,1 

3.10 Regarding the sustainability of the site, it is stated in the same document that:  

‘It [the Sustainability Appraisal] considers that the site can provide sufficient housing, has 
satisfactory access to a GP surgery, schools, employment opportunities and public 
transport.’2 

3.11 The assessment of the site in CD 6.32 concludes in respect of the appeal site that: 

‘Having considered all of the factors set out in section 3 of the paper “Green Belt 
Assessment Part 3: Exceptional Circumstances and Insetting” it is considered, as a matter 
of planning judgement, that this site does justify the exceptional circumstances necessary 
to recommend amendment of the Green Belt boundary.’ 3 

3.12 The Sustainability Appraisal (CD 6.46) concludes in respect of the site at paragraph 5.18.2 (page 287) 
it is :  

‘A sustainable site subject to sensitive design and identified mitigations’ 

3.13 A full list of evidence base documents that the Council has produced and I rely upon are set out in 
Section 4 of my evidence.  

3.14 For completeness I will repeat the Examination in Public Inspector’s findings in his report (CD 6.02) 
to the Council. At paragraph 75 in respect of HSG06 (and HSG12) he states that he had: 

‘requested further evidence regarding HSG06: Land off Salmons Lane West, Caterham...in  
respect of the effect of the proposals on designated heritage assets’ 

3.15 Further that he had not:  

‘received the requested information and therefore continue to consider these allocations  
unjustified’. 

3.16 In the absence of the Council undertaking a required assessment of the impacts of the draft 
allocation upon heritage assets requested by the examining Inspector, a Heritage Statement 

 
1 Green Belt Assessment (Part 3) Appendix 1 (2018) 
2 Green Belt Assessment (Part 3) Appendix 1 (2018) 
3 Green Belt Assessment (Part 3) Appendix 1 (2018) 

http://www.danielwatney.co.uk/
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(including a Statement of Significance) (CD 1.30, 1.31 and 1.32) assessing the significance of heritage 
assets regarding HSG06 was prepared by Montagu Evans LLP and submitted with the planning 
application. This was reviewed by SCC’s Senior Historic Buildings Officer (as statutory consultee on 
conservation) who agreed with the assessment of the heritage assets set out in the Statement of 
Significance and had no objection to the scheme. This is accepted by the Council and reason for 
refusal 6 is not being defended.  

 APPLICATION BACKGROUND 

PRE-APPLICAT ION D I SCU SSIONS  

3.17 Details of the Appellant’s engagement in pre-application discussions with the Council and SCC can 
be found in Section 5 of the Appellant’s Statement of Case. 

3.18 Between November 2022 and July 2023, the proposed scheme was refined and technical reports 
prepared. In March 2023, two public consultation events were held at OneSchool Global, Kenley. 

PROPOSED DEVELOPMENT  

3.19 This appeal relates to the development of the Land South of Kenley Aerodrome to provide 80 houses 
including 50% affordable housing on vacant land formerly associated with RAF Kenley. The houses 
would comprise of detached, semi and terraced houses, associated off-street cycle and car parking 
facilities. The affordable housing component will be delivered as 100% affordable rent (40 units). 

3.20 The proposed development’s delivery of 80 homes across 4.74ha of land represents 17 homes per 
ha) owing to the heritage and landscape sensitivities and tree constraints across the site whilst also 
considering making the best use of land. 

3.21 The landscaping scheme focuses on retaining as many existing trees as possible and results in the 
loss of 129 trees whilst also proposing the planting of approximately 151 trees alongside new, public 
amenity spaces.    

3.22 179 off-street car parking spaces would be delivered to support the development. In addition, cycle 
parking would be provided in accordance with the standards set out in SCC’s ‘Vehicular, Cycle and 
Electric Vehicle Parking Guidance for New Development’ guidance document. The following highways 
works are also proposed: 

3.22.1 Alterations to the access junction serving the site via Victor Beamish Avenue; 

3.22.2 A new zebra crossing point provided with dropped kerbs and tactile paving across Salmons 
Lane West, connecting with the bus stop on the southern edge of Salmons Lane West; 

3.22.3 A new informal crossing point provided with dropped kerbs and tactile paving on 
Whyteleafe Hill, connecting with Salmons Lane;  

3.22.4 Pedestrian access improvements across Buxton Lane;  

3.22.5 Pedestrian crossing at Salmons Lane/Whyteleafe Road; and 

3.22.6 Pedestrian crossing at Salmons Lane West/Whyteleafe Road to connect with nearby 
schools.  

3.23 The application was submitted in outline, with all matters reserved except for access.  

PLANNING APPLICAT ION SUBMISS ION  

3.24 As detailed in Section 5 of the Appellant’s Statement of Case, an outline planning application was 

http://www.danielwatney.co.uk/
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submitted and validated on 11 July 2023 with a target determination date of 10 October 2023.  

3.25 A summary of statutory consultation responses can be found in Section 5 of the Appellant’s 
Statement of Case with Appendix 11 providing the Appellant’s response to consultee and third-party 
comments where relevant.  

3.26 Paragraph 5.14 sets out the amendments that were made during the application to respond to the 
technical consultation responses received. The penultimate paragraphs at paragraph 5.19 onwards 
of the Appellant’s Statement of Case sets out the steps that lead up to the Council’s refusal to agree 
a further extension of time to enable a resolution with Sport England and SCC as highways authority 
and refused the application on the same day, placing the decision notice on the website prior to 
issue to Daniel Watney LLP. The officer’s report (CD 4.01) had been drafted on 15 April 2024 and 
finalised on 13 May 2024, whilst discussions with consultees were ongoing. 

3.27 The seven reasons for refusal are set out in the decision notice (CD 4.02). 

http://www.danielwatney.co.uk/


  

Land South of Kenley Aerodrome 
Planning Proof of Evidence – Charlotte Yarker 
danielwatney.co.uk   Page | 8 

4    Planning Policy Background 

  

 THE DEVELOPMENT PLAN 

4.1 Section 70 (2) of the Town and Country Planning Act 1990 (as amended) states that  

‘in dealing with an application for planning permission…the authority shall have regard to 
the provisions of the development plan, so far as material to the application…and any other 
material considerations’. 

4.2 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that  

‘if regard is to be had to the development plan for the purposes of any determination to be 
made under the Planning Acts, the determination must be made in accordance with the plan 
unless material considerations indicate otherwise’. 

4.3 The development plan for the site currently comprises the following: 

4.3.1 Tandridge District Core Strategy 2008 (CD 5.01); 

4.3.2 Tandridge Local Plan Part 2: Detailed Policies 2014-2029 (CD 5.02); 

4.3.3 Caterham, Chaldon, and Whyteleafe Neighbourhood Plan 2021 (CD 5.03, 5.04 and 5.05); 

4.3.4 Surrey Minerals Plan 2011 (CD 5.06); 

4.3.5 Surrey Waste Local Plan Part 1 - Policies 2020 (CD 5.07); and, 

4.3.6 Surrey Waste Local Plan Part 2 - Sites and areas of search 2020 (CD 5.08). 

4.4 At the time of submission of the planning application, the appeal site benefited from a draft 
allocation in the withdrawn Local Plan (withdrawn draft allocation HSG06, Land off Salmons Lane 
West). The resolution to withdraw “Our Local Plan 2033” was made at a Full Council meeting, held on 
18 April 2024 following a six-year examination.  

4.5 The Council is currently preparing a new Local Plan. It is common ground that the Council intends to 
use its existing evidence base (with reference to the withdrawn 2019 Local Plan) as a baseline for its 
emerging plan.  However, at the Case Management Conference held on 9 January 2025 the Council’s 
witness advised that the Council may not progress with a new Local Plan owing to the England 
Devolution White Paper which could result in Surrey becoming a Unitary Authority.  

 MATERIAL CONSIDERATIONS  

4.6 Officer’s report paragraph 6.4 accepts that the evidence base that informed the withdrawn Local 
Plan 2033 remain capable of being a material consideration for planning applications. I consider the 
following documents are material considerations to the determination of the appeal: 

http://www.danielwatney.co.uk/
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4.6.1 National Planning Policy Framework (2024) (CD 7.01) 

4.6.2 Kenley Aerodrome Conservation Area Proposals Statement (CD 6.07) 

4.6.3 Trees and Soft Landscaping Supplementary Planning Document 2017 (CD 6.08) 

4.6.4 Tandridge Parking Standards Supplementary Planning Document 2012 (CD 6.06) 

4.6.5 Housing Delivery Test Action Plan (2022) (CD 6.05) and Interim Policy Statement for 
Housing Delivery (CD 6.04) 

4.6.6 Green Belt Assessment Review 2015 (CD 6.20) 

4.6.7 Green Belt Assessment (Part 1) 2015 (CD 6.21) 

4.6.8 Green Belt Assessment (Part 1) Appendix A-F 2015 (CD 6.22-6.27) 

4.6.9 Green Belt Assessment (Part 2) Review 2016 (CD 6.28) 

4.6.10 Green Belt Assessment (Part 2) Review Appendix 1 2016 (CD 6.29) 

4.6.11 Green Belt Assessment (Part 2) Review Appendix 2 2016 (CD 6.30) 

4.6.12 Green Belt Assessment (Part 3) Exceptional Circumstances and Insetting 2018 (CD 6.31) 

4.6.13 Green Belt Assessment (Part 3) Appendix 1 2018 (CD 6.32) 

4.6.14 Updating the Objectively Assessed Housing Needs of Tandridge 2018 (CD 6.33) 

4.6.15 Affordable Housing Needs Assessment for Tandridge Updated 2018 (CD 6.34) 

4.6.16 Housing Delivery Test Action Plan 2019 (CD 6.35) 

4.6.17 Housing Delivery Test Action Plan Addendum 2019 (CD 6.36) 

4.6.18 Housing and Economic Land Availability Assessment 2015 (CD 6.37) 

4.6.19 Housing and Economic Land Availability Assessment 2016 (CD 6.38) 

4.6.20 Housing and Economic Land Availability Assessment Appendix 3 2016 (CD 6.39) 

4.6.21 Housing and Economic Land Availability Assessment 2017-18 (CD 6.40) 

4.6.22 Housing and Economic Land Availability Assessment Appendix 3 2017-18 (CD 6.41) 

4.6.23 Tandridge District Council Authority Monitoring Report (2021-22) (2022) (CD 6.16) 

4.6.24 Tandridge District Council Authority Monitoring Report (2022-23) (2023) (CD 6.17) 

4.6.25 Tandridge District Council Authority Monitoring Report (2023-24) (2024) (CD 6.18) 

4.6.26 Housing Delivery Test Action Plan (2022) (CD 6.05) 

4.6.27 Housing Delivery Test Action Plan (2024) (CD 6.42) 

 CONSIDERATION TO BE GIVEN TO THE DEVELOPMENT PLAN 

4.7 Paragraph 9.4 of the Officers Report states that the proposed development conflicts with the 
development plan by virtue of its policies relating to Green Belt, built environment, and character 
and appearance of the site, area and landscape. The report goes on to state that there are no other 
material considerations that have a bearing on the planning balance hence the recommendation that 
permission be refused. 

4.8 I do not accept the Council’s position in relation to the remaining five reasons for refusal and consider 
that the proposed development complies with the development plan as a whole. My position on the 
five reasons for refusal is set out in Section 5 and my consideration of material considerations is 
contained in Section 6.  

http://www.danielwatney.co.uk/
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5 Addressing the Reasons for Refusal 
 

 REASON FOR REFUSAL 1  (RFR1) 

5.1 The proposals will not result in the loss of a playing pitch as asserted by the Council. In summary, 
developing the Site would not involve the loss of a playing pitch because in planning law the land in 
question has never had a lawful use as a playing pitch.  

5.2 In any event, even if there were a loss of playing pitch, any such loss would readily be outweighed by 
the benefits of providing much needed housing because: the land has never been publicly accessible 
or used by the public; the private law licence for the school to use the land for sports has been 
terminated and the school’s new sports facilities means it no longer has any use for the land; the 
council accepts that the site is not an existing playing pitch; and the council does not refer to, or rely 
on, the site in any playing pitch strategy for the future because its evidence says that its small 
shortfall of recreational facilities can be addressed by improving existing facilities.  

5.3 The Sworn Affidavit of Mr Kevin Stanley at Appendix 1 explains that:  

i. No works were undertaken to facilitate the occupation of the site by the school.  

ii. The site was not used for educational purposes between the expiry of the 2009 permission 

and the implementation of the 2015 permission. The only use of the site occurred on an 

occasional basis for fundraising events by CADET.  

iii. The only other activity that took place on the site related to essential maintenance. 

iv. There was no attempt to use the site for educational purposes owing to the potential to find 

a more cost effective location for the relocation of the school.   

5.4 The chronology set out in the Sworn Affidavit of Mr Stanley demonstrates that the Southern Land is 
excluded from the lawful planning and listed building consent implemented allowing the school use. 
The Southern Land therefore did not form part of the 2015 permission for the school, with the express 
reason that it was identified by Mr Stanley in 2014 as having residential development potential.  

5.5 Mr Stanley’s Affidavit explains that the use of the Southern Land for informal physical activities by 
students at the school happened on an informal basis between April 2016 and July 2023.  

5.6 The alleged playing pitch use of the Southern Land therefore has not even become lawful through 
the passage of time, with reference to Town and Country Planning Act 1990, Section 171B. 

5.7 The Council’s draft pre-application response (CD 3.03) erroneously states that:  

‘However, the school have used the pitch constantly for a playing pitch to the degree that I 
consider a change of use has occurred to educational use’ 

5.8 This is wrong. There was a material change of use of the Southern Land in April 2016 when the school 
used it occasionally for five-aside football and rounders. As of July 2023 that use ceased.  

5.9 Thus the use of the Southern Land was unauthorised and in breach of planning control. Planning 
permission was not sought for a change of use of the for its use as a sports facility, or even to form 
part of the curtilage of the school, and an enforcement notice could have been served. It was not.  

http://www.danielwatney.co.uk/
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5.10 This unauthorised use did not continue for 10 years and so no immunity from enforcement has arisen. 

5.11 The actual use as a playing pitch has ceased and the land has reverted to its lawful use. 

5.12 Mr Stanley’s Affidavit is explicit that the use of the Southern Land occurred on a temporary basis 
following the opening of the school. It explains that the school has now realised its intention of 
securing planning and listed building consent for bespoke all weather spots facilities within its 
grounds.  

5.13 Clear evidence is given by Mr Stanley that the Appellant promoted the Appeal site including the 
Southern Land for residential development to the Council’s Call for Sites exercise that ran between 
19 December 2014 and 30 January 2015. That occurred prior to the grant of the 2015 permission and 
demonstrates a clear intent that the Southern Land should be developed for housing.  

5.14 The promotion resulted in the Appeal site and the Southern Land being identified by the Council as 
suitable and developable for residential development in its December 2015 Housing and Economic 
Land Availability Assessment (HELAA) (CD 6.37). This pre-dated the informal use of the Southern 
Land for informal physical activity. It culminated in an allocation of the Appeal site including the 
Southern Land in the draft Local Plan, 2019 (HSG06) for residential development having been 
consulted upon and assessed through the regulation stages.  

5.15 Appendix 1 includes a letter from the Head Teacher of the School which confirms that the Southern 
Land is not required by the school for any educational purpose and did not meet its operational 
needs. This statement of fact is underpinned by the successful securing of planning and listed 
building consent for purpose-built, all-weather sports facilities.  

5.16 Of relevance to the Council’s reason for refusal 1, is Mr Stanley’s statement of fact that the Southern 
Land has never been publicly accessible. The Southern Land was only ever used by the school and 
not by any external party at any stage.  

5.17 Reflective of this fact, it is common ground with the Council that the Southern Land does not form 
part of the Council’s playing field or recreational land strategy.  

5.18 Furthermore, the Council’s 2018 Playing Pitch Strategy and Action Plan (CD 6.03) states in relation 
to minor shortfalls identified in sports pitch provision in the district that:  

‘the shortfalls evidenced are relatively minimal when compared to other local authorities 
nationally. As such, for the most part, no new provision is required; it is considered that 
shortfalls can be met through the better utilisation of existing provision, such as via pitch 
re-configuration and encouraging or enabling access to unused/unavailable provision’. 

5.19 The Council’s assessment of its stock of recreational facilities is that it is healthy and that any 
shortfall can be met through the better use of existing facilities. The Southern Land is accepted as 
common ground not to constitute an existing facility. The Southern Land is therefore not required 
by the Council on its own evidence for recreational facilities.  

5.20 For these reasons the proposals will demonstrably not result in the loss of a playing pitch. 
Furthermore, that the Southern Land’s ability to deliver housing was established well in advance of 
its use on an informal and temporary basis by the School for physical activity.  

 REASON FOR REFUSAL 2  (RFR2) 

5.21 RfR 2 asserts that the proposed development is inappropriate development in the Green Belt, given 
that it would fail to comply with any of the defined exceptions at paragraphs 154 and 155 of the 

http://www.danielwatney.co.uk/
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NPPF and accordingly is contrary Policies DP10 and DP13 of the Tandridge Local Plan 2014 Part 2: 
Detailed Policies and the NPPF. 

5.22 This section provides my considered opinion of the scheme in relation to Green Belt policies and 
guidance.  

5.23 With reference to paragraph 153 footnote 55 of the NPPF it is common ground that the site is grey 
belt and therefore the development is not inappropriate and by definition is not harmful to the Green 
Belt.  It is my evidence that the site is also previously developed land. I also make clear it is my 
professional opinion that the development complies with the Golden Rules having regard to 
paragraphs 156 and 158 of the NPPF, which gives significant weight to the grant of planning 
permission. I also conclude that any harm is outweighed by benefits that in themselves or collectively 
can be considered VSC. 

GREEN BELT  POLICY  

5.24 Paragraph 153 of the NPPF is clear that inappropriate development is by definition harmful to the 
Green Belt and should not be approved except in very special circumstances and that substantial 
weight should be given to any harm to the Green Belt. Footnote 55, however, states that such an 
assessment does not apply to the case of development on previously developed land or (my 
emphasis) grey belt land, where development is not inappropriate.  

5.25 It is common ground with the Council that the site constitutes grey belt land. Therefore, the 
proposed form of development is not inappropriate when paragraph 153 is read in conjunction with 
footnote 55. Accordingly substantial weight need not be given to any harm to the Green Belt 
including harm to openness.  

5.26 It is my evidence that the site is also previously developed, an assessment that the Council has also 
made about the site in its allocation of the site for residential development in the draft Local Plan.  

5.27 In the light of the fact that it is common ground that the site is grey belt and evidence that it is 
previously developed land, substantial weight need not be applied to any harm to the Green Belt 
with reference to footnote 55 of paragraph 153. RfR2 The routes to assessing the acceptability of 
the scheme  

5.28 It is my evidence in the light of the NPPF that three routes exist to assessing the acceptability of the 
scheme.  

5.29 Route 1 - That the development is not inappropriate with reference to paragraph 153 and 155 given 
that it is common ground that the site is grey belt and would not fundamentally undermine the 
purposes (taken together) of the remaining Green Belt across the area of the plan. With reference to 
paragraph 156 the development proposals meet the ‘Golden Rules’ requirements. In this regard the 
proposals will deliver 50% affordable housing, deliver the necessary improvements to local 
infrastructure and provide new green spaces that are open to the public. 

5.30 Route 2 - That the development is appropriate development with reference to paragraph 154 (g) 
namely that the development is the complete redevelopment of previously developed land that 
would not cause substantial harm to the openness of the Green Belt. My evidence is amplified in this 
regard by that of Mr Kirkpatrick regarding matters of openness.  

5.31 Route 3 - Finally, it is my evidence that very special circumstances do exist as any inappropriateness 
or other harm resulting from the proposal is clearly outweighed by other considerations. In this 
regard my evidence is amplified by that of Mr Kirkpatrick’s regarding matters related to openness 
and Ms Markham’s regarding the demonstrable heritage benefits that will arise from the proposals.  
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ROUTE 1  -  COMPLIANCE WITH THE GOLDEN RULES PARAGRAPH 153,  155  AND 156   

5.1 When considering any planning application, local planning authorities should ensure substantial 
weight is given to any harm to the Green Belt, including harm to its openness, other than in the case 
of development on previously developed land or grey belt land, where development is not 
inappropriate (with reference to footnote 55). It is common ground with the Council that the site is 
grey belt. It is also my evidence that the site is previously developed land.  

5.2 With reference to paragraph 155 the development of homes (as proposed) should also not be 
considered inappropriate where a) the development would utilise grey belt land and not undermine 
the purposes (taken together) of the remaining Green Belt across the area of the plan.  

5.3 It is common ground that the site is grey belt. The proposed development demonstrably will not 
undermine the purposes of the remaining Green Belt across the area of the plan when taken together.  

5.4 It is common ground that the Council does not have a five year land supply. With reference to the 
recent Housing Delivery Test Measurement 2023 published in December 2024 the Council has only 
delivered 42% of the housing requirement over the previous three years (CD 6.49). Consequently, it 
is a presumption authority. With reference to paragraph 155 clause (b) footnote 56 there is a 
demonstrable unmet need for the type of development proposed as the Council has a lack of a five 
year land supply and its Housing Delivery Test is below 75% of the housing requirement over the 
previous three years.  

5.5 The proposed development would be in a sustainable location as required by paragraph 155 (c). It 
is in a location that is sustainable with reference to paragraphs 110 and 115 of the NPPF. The 
sustainability of the site is set out in detail in the evidence of Mr Bell.  

5.6 With reference to clause (d) of paragraph 155 and paragraph 156 of the NPPF it is my opinion that 
the proposals meet the requirements of the Golden Rules. The scheme is major development 
involving the provision of housing on a site in the Green Belt, none of the exceptions to the 
application of the Golden Rules set out in footnote 58 apply in this case. Therefore, the Golden Rules 
apply.  

5.7 The proposals will deliver 50% affordable housing in accordance with the requirements of paragraph 
157 (a). It is common ground with the Council that the description of development should be 
amended to make reference to the provision of 50% affordable housing following the publication of 
the NPPF in December 2024.  

5.8 With reference to the evidence of Mr Bell the proposals make the necessary improvements to 
identified local infrastructure identified in discussions with Surrey County Council during pre-
application consultation in July 2022 and during the determination of the planning application 
between August 2023 and May 2024. Neither the Council nor Surrey County Council has identified 
further necessary improvements to local or national infrastructure post the publication of the NPPF 
in December 2024. It is therefore, my opinion and that of Mr Bell’s that the proposals comply with 
clause (b) of paragraph 156 of the NPPF.  

5.9 The proposals provide new green spaces that are accessible to the public. Currently the Appeal Site 
is not accessible to the public. The proposals will deliver 16,401sqm of green pockets and naturalistic 
play/woodland which will be publicly accessible green space. This represents a net increase in 
publicly available open space. All new residents will have access to private garden space, as well as 
access to the on-site provision of public open space.  

5.10 As Mr Kirkpatrick concludes, the appeal proposal complies with clause (c) of paragraph 156 of the 
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NPPF. Further, the delivery of green spaces constitute an improvement and will contribute positively 
to the landscape setting of the development. 

5.11 It is my evidence therefore that the proposals are grey belt and do not constitute inappropriate 
development in the Green Belt in accordance with the NPPF I attach significant weight to this. 
Additionally, the proposals also full comply with the Golden Rules, and I attach substantial weight to 
this in favour of the grant of permission.  

ROUTE 2  INAPPROPRIATE DEVELOPMENT AND THE EXCEPT ION OF PARAGRAPH 154(G)  

5.12 Should it be concluded that the proposals do not meet the tests set out paragraphs 153, 155 and 
156, then the proposals should be considered in the light of paragraph 154 (g) with references to 
footnote 55. 

5.13 It is my evidence that the site is previously developed land and that the proposals are appropriate 
development applying paragraph 154 (g) of the NPPF. Since the submission of the Statement of 
Case (October 2024) the NPPF exception tests have been amended.   

5.14 However, the Appellant’s Statement of Case at paragraphs 9.11 – 9.30 remains relevant as it makes 
the case that the site is previously developed land. And it is my opinion that the appeal scheme 
accords with part (g) of the exceptions listed at paragraph 154 of the NPPF which states that: 

‘limited infilling or the partial or complete redevelopment of previously developed land 
(including a material change of use to residential or mixed use including residential), 
whether redundant or in continuing use (excluding temporary buildings), which would not 
cause substantial harm to the openness of the Green Belt.’ 

5.15 The NPPF provides a definition of previously developed land and states that this is land which has 
been previously lawfully developed and is (or was) occupied by a permanent structure and any fixed 
surface infrastructure including the curtilage of the developed land (although it should not be 
assumed that the whole of the curtilage should be developed). It also includes land comprising large 
areas of fixed surface infrastructure such as large areas of hardstanding which have been lawfully 
developed. Land that was previously developed but where the remains of the permanent structure 
or fixed surface structure have blended into the landscape.  

5.16 The officer’s report states that:  

‘whilst limited parts of the application could potentially be considered to be previously 
developed land (the areas of hardstanding and the area where the workshops were 
located), the majority of the site would clearly not fall within the definition of previously 
developed land contained within the Annex to the NPPF, and, in any event, the proposed 
development would have a much greater impact on the openness of the Green Belt.’  

5.17 The officer’s own assessment of previously developed land is set out in paragraph 7.29 of the 
officer’s report, stating that only 1,156sqm of the site area is previously developed land amounting to 
less than half of the application site. However, the corresponding map (Appendix 13 of the Appellant’s 
Statement of Case) showing the previously developed land areas clearly demonstrate that this is 
not constrained to one part of the site. The areas of previously developed land are spread across 
the 4.4ha site. This includes Victor Beamish Avenue fixed surface infrastructure, large areas of 
hardstanding associated with the previous use of the entire use of the site by the MOD.  

5.18 Contrary to the conclusions drawn by the officer in their report the site demonstrably constitutes 
previously developed land with reference to the definition set out in the NPPF.  

5.19 I refer to Mr Kirkpatrick’s evidence that demonstrates that the officer’s assessment of previously 
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developed land is flawed as it fails to factor in the presence of other forms of development across 
the site. 

5.20 Furthermore, the Council itself has also previously reached this conclusion in its Green Belt 
Assessment (GBA) which was a key evidence base document for the now withdrawn Local Plan. GBA 
Part 3 Appendix 1 (2018) (CD 6.32) of the evidence base recognises that:  

‘the site is previously developed land located on the edge of the built-up area of  
Caterham, a sustainable settlement designated as Tier 2 in the Council’s Settlement  
Hierarchy and identified as a preferred location for development as part of the spatial  
strategy. Accordingly, the Council consider that the site is strategy compliant and would  
have a significant role to play in achieving sustainable patterns of development across the  
district.’ 

5.21 I consider the appeal scheme meets the criteria for being assessed as previously developed land 
with reference to the glossary definition of the NPPF. The land has been lawfully developed and was 
occupied by numerous permanent structures including within the curtilage of the developed land. 
As experienced now, the site comprises large areas of hardstanding (including Victor Beamish 
Avenue, an adopted highway) which were lawfully developed during the ownership and occupation 
of the site by the MOD. These areas of hardstanding are visible on site.  

5.22 In accordance with paragraph 154 (g) this scheme comprises the complete redevelopment of 
redundant previously developed land, including a material change of use to residential use.  

5.23 As with grey belt land, paragraph 153 and footnote 55 of the NPPF mean that in the case of 
development on previously developed land, where development is not inappropriate substantial 
weight should not be given to any harm to the Green Belt including openness. This is logical: if 
development in appropriate and complies with the Golden Rules such that paragraph 158 of the 
NPPF gives significant weight in favour of the grant of permission, it would be counterintuitive 
nonetheless to count Green Belt harm against the proposal even though the proposal meets the 
Green Belt exceptions in national policy.  

PARAGRAPH 154(G )  (OPENNESS)  

5.24 Reason for refusal 2 does not specify what harm to the Green Belt would arise because of the 
proposed development. With reference to paragraph 154(g) of the NPPF, I do not consider the harm 
to openness caused by virtue of the appeal site’s redevelopment would be substantial.  

5.25 In considering the openness of the site, I refer to the evidence that the site is previously developed 
land and contains a prominent building at its centre, as well as accommodating significant areas of 
hardstanding and the presence of Victor Beamish Avenue through the site, which is adopted 
highway. 

5.26 I refer to the evidence of Mr Kirkpatrick which demonstrates that there will not be substantial harm 
to the openness of the Green Belt.  

5.27 In the light of Mr Kirkpatrick’s evidence that the proposals will not result in substantial harm, I return 
to paragraph 153 footnote 55 which states that substantial weight should not be applied to any 
harm to the openness in any event as it is common ground that the site is grey belt and the site is 
demonstrably previously developed (with reference to the glossary definition of the NPPF).  

5.28 Therefore with reference to paragraph 154 this development is not inappropriate by virtue of 
compliance with exception test (g).  
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ROUTE 3  VERY SPECIAL C I RCUMSTANCES  

ISSUE 1  –  EFFECTS ON OPENNESS  

5.29 It is my evidence that substantial weight should not be given to any harm to the Green Belt owing to 
the fact that it is agreed grey belt land and I consider it is demonstrably previously developed land. 
Further, that the scheme does not cause substantial harm to the openness to the Green Belt.  

5.30 However, should the Inspector conclude that the appeal scheme is not previously developed land, 
or conclude that it is grey belt land but that it does not satisfy the Golden Rules, and therefore would 
constitute inappropriate development, I have provided my opinion on the application of NPPF 
guidance on inappropriate development with regard to the appeal scheme, starting with an 
assessment of harm to the openness and purposes of the Green Belt, which goes beyond my 
assessment under paragraph 154(g) which only requires that the harm to openness not be 
‘substantial’.  

5.31 Reason for refusal 2 does not specify what harm to the Green Belt would arise because of the 
proposed development. 

5.32 The Council’s evidence however drew a different conclusion.  

5.33 Appendix D of the GBA Part 1 (CD 6.25) stated that: 

‘this parcel has undergone quite a substantial change since the Green Belt was first 
designated” and that “Kenley Aerodrome has been developed as many buildings existing 
on the site prior to Green Belt and therefore have been redeveloped in accordance with 
policy.’ 

5.34 Indeed, the GBA Part 2 states that built form now present on the site pre-dates any designations of 
the land as Green Belt. The change of use of the school building pre-dates the designation. The 
recent permission for extension and sports facilities post-dates the designation, highlighting the 
permanence of this operational development at the heart of the site, within the Green Belt.  

ISSUE  2  –  PURPOSES  OF  THE  GREEN  BELT   

5.35 Reason for refusal 2 does not refer to any of conflict with the purposes of the Green Belt.  

5.36 The Council has assessed the contribution that the appeal site makes to the purposes of the Green 
Belt through various Green Belt Assessments, intended to support the withdrawn Local Plan. These 
remain in the evidence base for the new Local Plan currently being prepared. There has been no 
material change in circumstances with regard to the Council’s dire housing need, lack of 5 year 
housing land supply, nor the site or site context such that a further GBA of the site would conclude 
any alternative conclusion and I consider the Council’s Green Belt Assessments are a material 
consideration to the consideration of Issue 3 and to the determination of the appeal. 

5.37 The Examination in Public Inspector confirmed in their report at paragraph 41 that these assessments 
are adequate. They conclude that the Council’s approach to concluding whether there are 
exceptional circumstances for altering the Green Belt boundaries has been ‘systematic’ and agrees 
with the Council’s position that at a strategic level, there are exceptional circumstances to alter 
Green Belt boundaries. 

5.38 The Appellant’s Statement of Case and the evidence submitted by Mr Kirkpatrick assesses the 
Appeal Scheme against the five purposes of the Green Belt which I expand upon below. 
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(A)  TO CHECK THE UNRE STRICTED SPRAWL OF LARGE BUILT-UP AREAS  

5.39 The Council’s GBA Part 1 considered the site at GBA 040 and recommends the site for further 
investigation. The GBA Part 2 further investigated the site as 008 of Analysis Area 1. GBA Part 1 
recognises the redevelopment of the Kenley Aerodrome land to the north and whilst not physically 
merging Kenley and Caterham has created the perception of such.  

5.40 The Council’s GBA Part 3 considers that given the size and location of the site, it only makes a limited 
contribution towards preventing sprawl from London but the wider Green Belt does prevent this 
sprawl.  

5.41 The site is physically and visually well-contained, as noted in the GBA Part 3. The assessment notes 
that potential impacts of development on the Green Belt purposes on this site could be reduced 
through sensitive design, landscaping and buffer zones which are all considered and reflected in the 
proposed site layout.  

5.42 Paragraph 7.17 of the officer’s report states that the Council agrees that harm in respect of this 
purpose would be limited. 

5.43 I consider the development of the site would not lead to the unrestricted sprawl of large built-up 
areas, given its size, visibility and location near neighbouring towns. I agree with the Council’s 
assessment that the site makes a limited contribution to purpose (a) and with both the officer’s 
report and the Council that the appeal scheme would have a limited impact on to purpose (a). 

(B)  TO PREVENT NE IGHBOURING TOWNS MERGING INTO ONE ANOTHER  

5.44 The Council’s GBA Part 3 considers that given the size and location of the site, it makes a limited 
contribution towards preventing the settlements of Caterham and Whyteleafe from merging.  The 
GBA Part 3 is clear that the wider Green Belt, even if this site were excluded, would continue to serve 
purpose (b) by preventing the coalescence between Caterham, Whyteleafe and Kenley. 

5.45 Paragraph 7.18 of the officer’s report states that the Council does not consider the proposal would 
significantly conflict with purpose (b). 

5.46 I agree with the Council’s assessment that the wider Green Belt will continue to serve this purpose, 
such that the site makes only a limited contribution to purpose (b). I consider the appeal scheme 
would not impact on purpose (b) for the same reason. 

(C)  TO ASS IST  IN  SAFEGUARDING THE COUNTRYSIDE FROM ENCROACHMENT  

5.47 Appendix D of GBA Part 1 describes Kenley Aerodrome as containing some large, detached buildings 
(some of which are listed) related to its former use as a RAF base, ‘impacting on its rural feel’.  

5.48 The GBA Part 2 Appendix 2 explains that Analysis Area 1 provides separation between Caterham on 
the Hill and Whyteleafe. However, on the basis of its character, scale and relationship with the urban 
areas it is not considered to safeguard from encroachment upon the countryside.  

5.49 The officer’s report at paragraph 7.20 notes the judgement in the Planning Statement that the 
proposed development: 

 ‘will not erode the open countryside between Kenley … and Caterham as there are 
extensive protection measures in place for the main airfield’  

5.50 However, it assesses that the Appeal Scheme would clearly represent the further encroachment of 
built development into the open countryside, with resultant conflict with purpose (c), against the 
findings of the Council’s evidence base. The site displays only limited characteristics of open 
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countryside given the prominent NAAFI Building at the site’s centre, the various structures on the 
site and the range of development beyond the boundary of the site.  

5.51 In response to purposes (a), (b) and (c), as commented on in the GBA Part 3, the northern boundary 
of the site provides an opportunity for a clear separation between the built-up and open areas, and 
it is considered that a robust and defensible boundary could be secured in this location. Further to 
this, the open area to the east of Whyteleafe Hill would continue to ensure the physical separation 
between Caterham and Whyteleafe and such the loss of this site would not impact on the wider 
Green Belt’s ability to serve this purpose. 

(D)  TO PRESERVE THE SETT ING AND SPECIAL CHARACTER OF H I STORIC TOWNS  

5.52 The GBA Part 2 considered that the site contributes to towards preserving the setting and special 
character of Kenley Aerodrome Conservation Area. The GBA Part 3 notes that the site forms part of 
the Kenley Aerodrome Conservation Area and therefore development in this location has the 
potential to result in harm to its special character.  

5.53 The assessment notes that potential impacts of development on the Green Belt purposes on this 
site could be reduced through sensitive design. Landscaping and buffer zones including ensuring the 
special character of the conservation area is preserved. 

5.54 I consider that site and its current condition makes a moderate contribution to serving purpose (d) 
which is not disputed by the Council (paragraph 7.22 of the officer’s report). The appeal scheme 
from the outset has been heritage-led in its design and I consider the proposed development 
preserves and enhances the historic past of the site and surrounding area in a sustainable way. I 
refer to the evidence of Ms Markham in relation to heritage matters which amplifies my evidence.  

(E)  TO ASS IST  IN  UR BAN REGENERAT ION ,  BY  ENCOURAGING THE RECYCLING OF DERELICT  AND 
OTHER URBAN LAND  

5.55 The officer’s report makes no assessment of the site against purpose (e). I am not aware of that the 
designation of this land as Green Belt specifically assists in urban regeneration by the recycling of 
derelict and other urban land. The Council has not adduced evidence to this effect and I am not of 
the opinion that the site meets this purpose.  

ISSUE 3:  ANY OTHER HAR M  

5.56 Reason for refusal 2 lists that as well as harm to the Green Belt by virtue of inappropriateness and 
due to the harm to openness that would arise, there would also be significant harm to the character 
and appearance of the site, area and landscape.  

5.57 Appendix D of the GBA Part 1 noted that:  

‘this parcel has undergone quite a substantial change since the Green Belt was first 
designated” and that “Kenley Aerodrome has been developed as many buildings existing 
on the site prior to Green Belt and therefore have been redeveloped in accordance with 
policy.’ 

5.58 Indeed, the GBA Part 2 observes that built form present on the site today pre-dates any designations 
of the land as Green Belt. The change of use of the school building and its associated developments 
post-date the designation. The recent permission for extension and sports facilities also post-dates 
the designation, highlighting the permanence of operational development at the heart of the site, 
within the Green Belt.  

5.59 The layout of the proposed built form would reflect the former regimented, domestic and military 
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character of the Appeal site. Existing vegetation would be substantially retained and the verdant 
character of the site would be conserved. 

5.60 This significant change to character and appearance does not necessarily equate to harm in the 
current residential and brownfield context of the Appeal site. There would be some loss of 
greenspace. However, the removal of the derelict workshop, dilapidated roads, piles of rubble, trees 
in poor condition and security fencing along both sides of Kenley Avenue would enhance the 
appearance of the Appeal site and make it more welcoming for visitor.  

5.61 The character of Victor Beamish Avenue would be enhanced through retention of its roadside trees 
and removal of roadside security fencing. Other internal roads would be lined by attractive 
tree/shrub vegetation with area of amenity grassland. The off-site listed school building and 
associated playground trees would continue to provide contributions to the sense of time-depth 
and the verdant character of the site. 

5.62 The pattern and grain of the proposed buildings would relate well with surrounding areas of off-site 
housing, including built development areas to the west and northwest. The relatively high density of 
housing within the northern part of the site would reflect the historically substantial amount of built 
form of varied scale in this part of the site. Building density in the southern part of the site would be 
lower density than that proposed to the north of the NAAFI in line with the former emerging site 
allocation. The historic domestic and military character of the southern part of the site would be re-
established. Victor Beamish Avenue would be retained along its historic alignment, reflecting the 
underlying north-south arrangement of roads in the wider landscape. 

5.63 Overall, it is my opinion the scheme will not significantly harm the character and appearance of the 
site, area and landscape. The development would be well integrated and reflect the site and 
surroundings historic and celebrated past.  

ISSUES 4  AND 5:   VERY SPECIAL C I RCUMSTANCES (OTHER CONSIDERAT IONS AND BENEF ITS  THAT  
OUTWEIGH THE TOTALITY  OF HARM )   

HOUSING AND THE 5  YEAR HOUSING LAND SUPPLY  POSIT ION  

5.64 It is undisputed that the UK is facing a national housing crisis. Paragraph 61 of the NPPF states the 
Government’s objective to significantly boost the supply of homes with the overall aim to meet as 
much of an area’s identified housing need as possible, including with an appropriate mix of housing 
types for the local community. 

5.65 Paragraph 124 of the NPPF states that planning policies and decisions should promote an effective 
use of land in meeting the need for homes and other uses, while safeguarding and improving the 
environment and ensuring safe and healthy living conditions. Strategic policies should set out a clear 
strategy for accommodating objectively assessed needs, in a way that makes as much use as 
possible of previously developed or ‘brownfield’ land. 

5.66 The Council does not have an up-to-date development plan in place to ensure the delivery of new 
homes and there is a very acute and persistent housing supply shortfall.  

5.67 I have clearly set out the significant and continued failure of this authority to demonstrate a five year 
land supply and identified the Council’s persistent failure to deliver housing in accordance with its 
obligations. I attach substantial weight to the delivery of housing in this case.  

AFFORDABLE HOUSING  

5.68 The Caterham, Chaldon and Whyteleafe Neighbourhood Plan Monitoring at Appendix 10 of the AMR  
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for 2021/22 (November 2022) confirmed that the Neighbourhood Plan area delivered no affordable 
homes over the period. The Caterham, Chaldon and Whyteleafe Neighbourhood Plan Monitoring of 
affordable housing in the neighbourhood plan area at Appendix 6 of the AMR 2023/24 (May 2024) 
does not report the delivery of any affordable housing within the Neighbourhood Plan Area which 
includes the appeal site.  

5.69 The Council has persistently failed to deliver sufficient affordable housing across the district. This 
lack of delivery is acute in the Neighbourhood Plan area in which the site is located. I attach 
substantial weight to the delivery of affordable housing (50%) in this case.  

OTHER BENEF ITS   

5.70 The County Council in its capacity as conservation consultee identifies heritage benefits of the 
scheme in relation to the introduction housing along Victor Beamish Avenue, connectivity through 
the site and the introduction of a commemorative feature. The heritage benefits and the statutory 
weight that applies to these are set out Ms Markham’s evidence.  

5.71 The proposals will enable public access through the site delivering access to open spaces within the 
site, which is currently inaccessible.  

5.72 I attach moderate weight to the heritage benefit.  

5.73 The proposal will replace dead and unsalvageable trees with new specimens. The ecological and 
biodiversity benefits of the proposals are set out in Mr Hallett’s evidence. I attach moderate weight 
to the conservation (ecological) proposals of the scheme.  

5.74 Finally, it my professional opinion that the proposed development will clearly make the contributions 
(Golden Rules) described at paragraph 156 of the NPPF. I will not rehearse these again.  

5.75 I consider that should any potential harm to the Green Belt by reason of inappropriateness, and any 
other harm resulting from the proposal be identified, this is clearly outweighed by other 
considerations. Therefore, very special circumstances exist and planning permission should be 
granted.  

CONCLUSIONS   

5.76 Route 1 – The proposals constitute development major development involving the provision of 
housing subject to a planning application. Therefore, the Golden Rules apply, with reference to 
paragraph 156 (a)-(c).  

5.77 The proposals will deliver 50% affordable housing.  

5.78 The proposals will deliver necessary improvements to local infrastructure.  

5.79 The proposals will result in the provision of green spaces that are accessible to the public.  

5.80 Route 2 - It is common ground that the site is grey belt. It is also my evidence that the site is 
previously developed land with regard to the glossary of the NPPF. Therefore, decision makers are 
directed not to afford substantial weight to any harm to the Green Belt including its openness 
(paragraph 153, footnote 55).  

5.81 Route 3 - Very special circumstances exist owing to the fact that the scheme will deliver housing in 
a presumption authority that cannot demonstrate a five year land supply. This includes the provision 
of 50% affordable housing. The proposals will result in a heritage benefit, ensuring that the character 
and appearance of the conservation area is preserved and the special character of the listed building 
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is preserved. In summary:   

5.82 I consider, that the Council’s chronic shortage of housing land supply and delivery deficits weigh 
significantly in favour of this appeal. 

5.83 I consider, that the consistently identified affordable housing shortfall weigh significantly in favour of 
this Appeal scheme which will deliver 50% affordable housing, some 40 homes.  

5.84 I consider the Government’s direction on housing delivery which is reflected in the NPPF carries 
substantial weight. 

5.85 I consider the delivery of much needed housing in the absence of an emerging Local Plan (or any 
meaningful progress in preparing a Local Plan) that accords with the newly adopted NPPF, and 
previous failure to deliver a sound Local Plan despite five years at examination should be given 
significant weight. 

5.86 Moderate weight should also be given to the benefit of the scheme to the conservation area, 
identified by Surrey County Council’s Senior Historic Buildings Officer, and amplified in the evidence 
of Ms Markham.  

5.87 The scheme will also result in conservation and biodiversity benefits as set out in Mr Hallett’s 
evidence.  

 REASON FOR REFUSAL 3  (RFR3) 

RFR3  ISSUE 1 :  UNSUSTAINABLE LOCATION IN TRANSPORT TERMS  

5.88 GBA Part 3 Appendix 1 (2018) of the evidence base recognises that:  

‘the site is previously developed land located on the edge of the built-up area of  
Caterham, a sustainable settlement designated as Tier 2 in the Council’s Settlement  
Hierarchy and identified as a preferred location for development as part of the spatial  
strategy. Accordingly, the Council consider that the site is strategy compliant and would  
have a significant role to play in achieving sustainable patterns of development across the  
district.’ 

5.89 The Council’s Sustainability Appraisal, submitted with the now withdrawn Local Plan for examination, 
assessed the site for the proposed site allocation. It assessed that the site was in a reasonably well-
connected area of the district in respect of employment opportunities and services. It concludes 
that this is:  

‘a sustainable site, subject to sensitive design and identified mitigation’. 

5.90 The only comment on potential mitigation on transport related matters is:  

‘improved pedestrian and cycle access and links would further improve site connection 
with the surrounding area’.  

5.91 Mr Bell’s evidence sets out the improvements proposed including improvements to pedestrian 
access. Namely:   

i. A new zebra crossing point provided with dropped kerbs and tactile paving across Salmons 
Lane West, enhancing pedestrian access to the bus stop on the south side of Salmons Lane 
West. This is a material improvement over the application submission, which only proposed 
an informal crossing; 
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ii. A new informal crossing point provided with dropped kerbs and tactile paving on Whyteleafe 
Hill, connecting with Salmons Lane. This will aid pedestrians routeing north towards 
Whyteleafe Station; 

iii. A pedestrian crossing at Salmons Lane West/Whyteleafe Road to aid connections towards 
nearby schools; and 

iv. A crossing on Buxton Lane to aid pedestrians routing south towards local facilities. 

5.92 In this assessment the proposals include all of the appropriate mitigation measures identified by the 
Council in its Sustainability Appraisal and by the County during the assessment of the application at 
the pre-application stage and during its assessment of the application at the determination stage. 
The Appellant has not been made aware of any further measures that could improve the 
sustainability of the site.  

5.93 Contrary to the reason for refusal which suggests the:  

‘only realistic means of transport would be the private car, due to the distance to local 
amenities, the lack of suitable pedestrian and cycle connections to those amenities, and 
the limited availability of accessible public transport services’ 

5.94 The independent assessor in the GBA and the Sustainability Appraisal, states that the site is 
sustainable4. (CD 6.46).  

‘A sustainable site, subject to sensitive design and identified mitigations’  

5.95 This is repeated in the draft pre-application response appended to the Council’s Statement of Case 
(CD 3.03).  

‘The scheme would also fulfil the objectives of sustainable development, and I give very 
significant weight to the benefits of the proposal’ 

 REASON FOR REFUSAL 4  (RFR4) 

5.96 I refer to the evidence of Mr Bell that the impact of development traffic is negligible, with the 
performance of existing junctions on the surrounding road network only reducing by a marginal level. 
Queuing could increase by up to one vehicle, whilst driver delay would be limited.  

5.97 This demonstrably does not constitute an unacceptable impact to the highway network. 
Furthermore, it does not meet the test of paragraph 116 of the NPPF. The policy states that 
development should only be prevented or refused on highways grounds if there would be an 
unacceptable impact upon highway safety, or the residual cumulative impact on the road network 
following mitigation, would be severe, considering all reasonable future scenarios.  

5.98 The Council’s reason for refusal has no basis.  

 REASON FOR REFUSAL 5  (RFR  5)   

5.99 The Council now only maintains reason for refusal 5 in relation to the impact of the loss of trees upon 
the conservation area and local landscape during the maturity of the replacement trees.  

5.100 It is common ground that the trees proposed are capable of replacement. The area of disagreement 
relates to the impact to the conservation area and the local landscape during the period of maturity 

 
4 5.18.2: Policy HSG06 - Land off Salmons Lane West, Caterham Tandridge District Council – Local Plan 2033: Sustainability Appraisal 
Incorporating Strategic Environmental Assessment Volume 2: Options Assessment 
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of the trees.  

5.101 I refer to the evidence of Ms Markham regarding the impact during the maturity of the trees upon 
the character and appearance of the conversation area. This concludes that In the long term, once 
the new trees reach maturity, the contribution of trees to the conservation area would be enhanced.  

5.102 I also refer to the evidence of Mr Kirkpatrick which confirms that it is important to emphasise that 
the replacement tree stock would make a strong contribution to the well-vegetated character of the 
appeal site long before the full replacement canopy spread is achieved.  Further, that the proposed 
location of trees within the spaces defined by buildings will provide the trees within an enhanced 
visual presence and bring residents and visitors into close proximity with them.  The location of trees 
within the proposed recreational greenspace and along footpaths and streets would also allow 
people to feel closer to nature.  I consider that the replacement trees would have a strong visual 
presence with 5 to 10 years, depending on their location and design intent.   

5.103 It is common ground that the principle of the removal of the trees proposed is acceptable. It is also 
common ground that the number of the trees that are proposed to be replaced is acceptable.  

5.104 The area of disagreement regarding reason for refusal 5 relates only to the impact of the loss of the 
existing trees and their replacement during the maturation period. The alleged harm during this 
period claimed by the Council will detrimentally affect the character and appearance of the 
conservation area and the local landscape. These narrow matters are addressed in the proofs of 
evidence of Ms Markham and Mr Kirkpatrick respectively.  

5.105 It is my opinion that given the principle of the acceptability of the loss of identified trees and their 
replacement is accepted by the Council’s tree officer that the Appeal scheme is inherently 
acceptable regarding the matter of trees. In the light of the pressing and urgent need for housing 
and all material planning considerations regarding the acceptability of the Appeal proposals, it is 
demonstrably not reasonable that the impact of the loss and acceptable replacement of trees 
should considered to have an unacceptable impact upon the character and appearance of the 
conservation area and the local landscape only during the maturation period of the trees.  

5.106 My evidence is amplified by the fact that will deliver a permanent benefit to the character and 
appearance of the conservation area, as set out in Ms Markham’s evidence.  
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6 Material Considerations 
 

6.1 I have already explained my view that the appeal scheme accords with the development plan when 
taken as a whole and therefore, on that basis, and having regard to Section 38(5) and Section 38(6), 
the appeal should be allowed. 

6.2 Turning to paragraphs 2, 11(c), 12 and 48 of the NPPF, if the Inspector is minded to take the view that 
the appeal scheme conflicts with the development, there are material considerations including 
numerous substantial benefits which in my view should be afforded degrees of weight such that they 
would allow the plan not to be followed, and permission granted. 

 HOUSING NEED 

6.3 It is common ground that there is a pressing housing need in the district that the identified housing 
land supply and ongoing delivery deficits weigh significantly in favour of this appeal that I award this 
substantial weight, the greatest weight on the scale I describe above. 

 AFFORDABLE HOUSING NEED 

6.4 There is a significant and identified affordable housing shortfall in the district. The delivery of 
affordable housing must weigh significantly in favour of this appeal, delivering 50%, some 40 units of 
affordable housing.  

 HERITAGE AND LANDSCAPE BENEFIT 

6.5 Moderate wight should be given to the benefit of the scheme to heritage assets as identified by 
Surrey County Council and referred to in the evidence of Ms Markham and evidenced by the 
Council’s decision not to defend reason for refusal 6.  

6.6 Regarding the impact upon the local landscape, I refer to the evidence of Mr Kirkpatrick. Mr 
Kirkpatrick’s evidence states that it is important to emphasise that the replacement tree stock would 
make a strong contribution to the well-vegetated character of the appeal site long before the full 
replacement canopy spread is achieved.   

6.7 Further, that the proposed location of trees within the spaces defined by buildings will provide the 
trees within an enhanced visual presence and bring residents and visitors into close proximity with 
them.  The location of trees within the proposed recreational greenspace and along footpaths and 
streets would also allow people to feel closer to nature.  I consider that the replacement trees would 
have a strong visual presence with 5 to 10 years, depending on their location and design intent.   

 NATIONAL PLANNING POLICY FRAMEWORK 

6.8 Several aspects of the NPPF are material to the determination of this appeal which I have set out at 
below and afford substantial weight. 

PRESUMPT ION IN FAVOUR OF SUSTAINABLE DEVELOPMENT  

6.9 Paragraph 11(d) of the NPPF states that a presumption in favour of sustainable development should 
be applied and that, for decision making, this means “where there are no relevant development plan 
policies, or the policies which are most important for determining the application are out-of-date, 
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granting permission” (the tilted balance) unless either limb 11(d)(i) or 11(d)(ii) applies.  

6.10 Limb 11(d)(i) is that the application of policies in the NPPF that protect areas or assets of particular 
importance (including land designated as Green Belt provide a strong reason for refusing the 
development proposed (NPPF paragraph 11d(i)). 

6.11 Limb 11(d)(ii) is that any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies of the NPPF taken as a whole, having particular 
regard to key policies for directing development to sustainable locations, making effective use of 
land, securing well-designated places and providing affordable homes, individually or in combination 
(NPPF paragraph 11d(ii).  

6.12 Neither limb 11(d)(i), nor 11(d)(ii) is applicable in this case and so the tilted balance is not disengaged. 
With reference to my evidence regarding reason for refusal 2 ‘Route 1’ it is my evidence that the 
proposals are appropriate as it is common ground that the site is grey belt and the Appellant has 
also demonstrated that the proposals meet the Golden Rules. Thus, the proposals comply with Green 
Belt policy. There are also no adverse impacts of granting planning permission when assessed against 
the policies of the NPPF. 

6.13 With reference to my evidence regarding reason for refusal 2 ‘Route 2 ’ it is my evidence that the 
site is also previously developed land and the proposals would not cause substantial harm to the 
openness of the Green Belt, so the proposals are appropriate development within paragraph 154(g) 
of the NPPF. The proposals also meet the Golden Rules as required by paragraph 156 of the NPPF 
and so comply with Green Belt policy. There are also no adverse impacts of granting planning 
permission when assessed against the policies of the NPPF.  

6.14 With reference to my evidence regarding reason for refusal 2 ‘Route 3’ it is my evidence very special 
circumstances apply to justify inappropriate development and thereby also complies with Green 
Belt policy.  

6.15 Thus, with reference to paragraph 11 (d)(ii) of the NPPF in the absence of any relevant, up-to-date 
development plan policies (as defined by footnote 8) this means that a decision should be made in 
accordance with a presumption in favour of sustainable development in the application of any of the 
three routes identified.  

6.16 However, I consider that the greatest weight should be afforded to the assessment of the site as 
‘grey belt’ (which is common ground with the Council) and compliance with the Golden Rules is 
demonstrated.  

6.17 The Appeal scheme complies fully with the requirements of the Golden Rules in the delivery 50% 
affordable housing, delivering necessary improvements to local infrastructure and providing new 
green spaces. The Appeal scheme demonstrably complies with paragraph 156 of the NPPF and 
therefore should be given significant weight in accordance with paragraph 158 of the NPPF.  

6.18 Regarding the matter of sustainability, I will take the opportunity to reiterate the Council’s original 
assessment of the site in its Sustainability Appraisal and Green Belt Assessment, both of which 
formed the evidence base for the draft Local Plan and concluded that the site is sustainable. Nothing 
has changed that would rationally result in an alternative assessment of the site regarding its 
sustainability.  
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7 Third Party Representations 

  

7.1 The third party representations made during the pre-application and application process have been 
addressed in full in the Statement of Common Ground(s). Remaining matters have been addressed 
in evidence and these relate to the outstanding matters raised by Surrey County Council as highway 
authority.  

7.2 However, one new representation was made to the Council’s consultation of this appeal. The 
representation relates to the alleged lack of availability of education places in the area of the appeal 
site and its potential effect upon school place availability.  

7.3 This matter had not been raised by the Council at any stage, and no mitigation measures have been 
sought by the Council in relation to education places. Nonetheless, the Appellant instructed an 
independent assessment of the availability of statutory education places within the catchment area 
of the site.  

7.4 The findings are at Appendix 2 of my evidence. In summary, there are ample primary and secondary 
school places to accommodate the child yield of the development.  
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8 Summary and Conclusions 

  

8.1 The Appeal scheme proposes 80 dwellings (40 of which are proposed to be affordable) in an area 
of significant housing need. The Council has less than two years of housing land supply.  

8.2 Tandridge does not have an up-to-date statutory development plan. Some saved policies of its 
2008 Core Strategy remain in force but none of these deal with the district’s acute housing need.  

8.3 The Council attempted to adopt a development plan in 2019 which sought to address the district’s 
pressing housing need. As part of this Local Plan preparation process the Council identified the 
Appeal site as being suitable for residential development.  

8.4 The Council duly assessed the Appeal site through its evidence base, most notably its HELAA, Green 
Belt Assessment, Sustainability Appraisal and Landscape Assessment.  

8.5 The assessment of the site through the call for sites and statutory regulation stages culminated in a 
draft allocation of the Appeal site in the submission draft of the Local Plan, 2019. The site was the 
subject of assessment by an Examination in Public Inspector who’s only comment in relation to the 
site related to the failure of the Council to have undertaken a conservation appraisal (this has been 
remedied during the application process and the Appeal proposals have been found to deliver a 
heritage benefit).  

8.6 The Council has not prepared any further or alternative evidence base documents and has not made 
a meaningful start preparing a replacement development plan. There has been no change in 
development plan or national planning policy, or other material considerations that should have led 
the Council to arrive at an entirely different assessment as to the suitability of the site for residential 
development.  

8.7 The site demonstrably does not contain a playing field, the affirmation of Mr Stanley clearly explains 
the way in which the Southern Land was temporarily used by the school that lies in the centre of the 
site for a period of less than 10 years.  

8.8 The Head Teacher of the school has confirmed the Southern Land’s redundancy to the school’s 
needs. Finally, it is common ground with the Council that the Southern Land does not form any part 
of the Council’s playing pitch strategy and is not identified in any policy document as being required 
for playing pitch uses. Indeed, the Council’s own evidence base confirms that the district does not 
have a shortage of playing pitches.  

8.9 Since the determination of the planning application and the lodging of the Appeal, the Government 
has published a revised NPPF. This does have a material effect on the assessment of the suitability 
of the site for residential development, but insofar as it introduces another ‘route’ to the grant of 
planning permission of the site given its Green Belt status.  

8.10 That development is not inappropriate with reference to paragraphs 153 and 155 if it is grey belt and 
would not fundamentally undermine the purposes (taken together) of the remaining Green Belt 
across the area of the plan. With reference to paragraph 156 the development proposals that meet 
the ‘Golden Rules’ requirements should be given significant weight in favour of the grant of 
permission.  

8.11 It is common ground with the Council that the site is grey belt. The development would not 
fundamentally undermine the purposes (taken together) of the remaining Green Belt across the area 
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of the plan. Finally, the proposals will comply with the Golden Rules; delivering 50% affordable 
housing, delivering the necessary improvements to local infrastructure and providing new green 
spaces that are open to the public. 

8.12 Furthermore, the Appeal proposals also comply with the previous Green Belt tests. That the 
development is appropriate development with reference to paragraph 154 (g) namely that the 
development is the complete redevelopment of previously developed land that would not cause 
substantial harm to the openness of the Green Belt.  

8.13 And that very special circumstances do exist as any inappropriateness or other harm resulting from 
the proposal is clearly outweighed by other considerations, namely the significant weight that should 
be applied to the delivery of housing on the site (and 50% affordable housing) and the moderate 
weight of the resulting heritage and biodiversity benefits.  

8.14 Surrey County Council has performed a volte face in its assessment of the suitability of the site for 
residential development. Surrey County Council did not object to the draft allocation of the site at 
any stage (including Examination). The County Council did not identify the site as inherently 
unsustainable when consulted in June 2022 as part of the pre-application process. Indeed, the 
officer identified mitigation measures that the scheme should deliver. These were proposed as part 
of the planning application and described in detail in Mr Bell’s evidence.  

8.15 Neither the Council nor the County Council has identified any further mitigation measures during the 
Appeal process.  

8.16 It is the evidence of Mr Bell that the Appeal proposals fully accord with Section 9 of the NPPF which 
provides the planning policy framework for assessing the sustainability of development and impacts 
upon the road network.   

8.17 Other reasons for refusal related to heritage, arboriculture and ecology have been addressed during 
the Appeal process. The Council maintains a narrow objection regarding the impact upon the local 
landscape and the character and appearance of the conservation area during the maturity of the 
replacement trees. This matter is addressed in full in the evidence of Mr Kirkpatrick and Ms Markham 
respectively.  

8.18 In the light of this assessment of the site, its history and continued suitability to accommodate 
residential development paragraph 11 (d)(ii) should be applied. In the absence of any relevant, up-
to-date development plan policies (as defined by footnote 8) this means that a decision should be 
made in accordance with a presumption in favour of sustainable development.  

8.19 There would be no adverse impacts arising from the grant of planning permission that would 
significantly or demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. In fact, the situation is quite the reverse. The development of the site would make 
a contribution to delivering housing in a district with an acute need, as the Council intended it should 
during the preparation of the Local Plan between 2016 and 2019. Additionally, the Appeal proposals 
would deliver acknowledged heritage benefits, public open space and ecological improvements.  

8.20 The Appeal proposals would also accord with other policies of the NPPF, including the desire 
expressed at paragraph 61 to a see a significant boost in the supply of homes and the objective to 
deliver an appropriate mix of housing types for the local community.  

8.21 Thus, subject to a deed of undertaking pursuant to Section 106 of the 1990 Act and to relevant 
conditions, I respectfully request that planning permission be granted for the Appeal scheme.  
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9 Declaration  

  

9.1 I confirm that, insofar as the facts stated in my Proof of Evidence are within my own knowledge, I 
have made clear which they are and I believe them to be true, and that the opinions I have expressed 
represent my true and complete professional opinion.  

9.2 I confirm that my Proof of Evidence includes all the facts which I regard as being relevant to the 
opinions which I have expressed and that attention has been drawn to any matter which would affect 
the validity of those opinions.  

9.3 I confirm that my duty to the Inspector and the Secretary of State as an expert witness overrides 
any duty to those instructing or paying me, that I have understood this duty and complied with it in 
giving my evidence impartially and objectively, and that I will continue to comply with that duty as 
required.  

9.4 I confirm that I am neither instructed, nor paid under any conditional fee arrangement.  

9.5 I confirm that I have no conflicts of interest of any kind other than already disclosed in my Proof of 
Evidence.  

9.6 I confirm that my Proof of Evidence complies with the requirements of the Royal Town Planning 
Institute, as set down in the Ethics and Professional Standards Advice for RTPI Members (2017). 

  

Signed:  

 

Charlotte Yarker MRTPI  

Partner, Daniel Watney LLP  
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